
































APPENDIX D

AIRPORT ARCHAEOLOGICAL PLAN
MIDAMERICA ST. LOUIS AIRPORT
ST. CLAIR COUNTY, ILLINOIS
EXAMPLE COVENANT

In consideration of the conveyance of that certain [improved] real property, hereinafter referred to as
[name of property], located in the [City of , County of _ , State of 1,
which is more fully described as:

[legal description]

[Name of property recipient] hereby convenants on behalf of [himself/herself/itself], [his/her/its] heirs,
successors, and assigns at all time to [specify: Federal agency transferring the property; or SHPO; or
other] to maintain and preserve [name all those exterior and interior features that qualify the property
for inclusion in the National Register; these may be named within the body of the paragraph or included

as an attachment] as follows:

1. [Name of recipient] shall preserve and maintain [name of property] in accordance with the
recommended approaches in The Secretary of the Interior’s Standards for Rehabilitation
and Guidelines for Rehabilitation of Historic Buildings (National Park Service 1983) [or
specify other relevant standard, management plan, archaeological treatment plan, etc. with
full citation] in order to preserve and enhance those qualities that make [name of property]
eligible for inclusion in the National Register of Historic Places.

2. No [construction, alteration, remodeling/disturbance of the ground surface] or any other
thing shall be undertaken or permitted to be undertaken on [name of property] which would
affect the [structural] integrity of the [appearance/cultural use/archaeological value] of
[name of property] without the express prior written permission of [Federal agency
transferring the property; or SHPO; or other] signed by a fully authorized representative

thereof.

3. The [Federal agency transferring the property; or SHPO; or other] shall be permitted at all
reasonable times to inspect [name of property] in order to ascertain if the above conditions

are being observed

4. In the event of a violation of this covenant, and in addition to any remedy now or hereafter
provided by law, [Federal agency transferring the property; or SHPO; or other] may,
following reasonable notice to [name of recipient], institute suit to enjoin said violation or
to require the restoration of [name of property]. The successful party shall be entitled to
recover all costs or expenses incurred in connection with such a suit, including all court

costs and attorneys’ fees.

5. [Name of recipient] agrees that [Federal agency transferring the property; or SHPO; or
other] may at its discretion, without prior notice to [name of recipient], convey and assign
all or part of its rights and responsibilities contained herein to a third party.
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6. This covenant is binding on [name of recipient], [his/her/its] heirs, successors, and assigns
[in perpetuity/for X years from the date of this instrument]' Restrictions, stipulations, and
covenants contained herein shall be inserted by [name of recipient] verbatim or by express
reference in any deed or other legal instrument by which [he/she/it] divests
[himself/herself/itself] of either the fee simple title or any other lesser estate in [name of
property] or any part thereof.

7. The failure of [Federal agency transferring the property; or SHPO; or other] to exercise
any right or remedy granted under this instrument shall not have the effect of waiving or
limiting the exercise of any other right or remedy of the use of such right or remedy at any
other time.

8. This covenant may be jointly amended or released in writing, and such amendment or
release shall become effective upon its recordation in the [specify: e.g. Office of the Clerk
and Recorder] of the County of , State of

This covenant shall be a binding servitude upon [name of property] and shall be deemed to run with the
land. Execution of this covenant shall constitute conclusive evidence that [name of recipient] agrees to
be bound by the foregoing conditions and restrictions and to perform the obligations herein set forth.

[Signature blocks]®

'~ A covenant must be in perpetuity to serve as the basis for a NAE determination. Lesser periods of
time can be stipulated where the potential for adverse effect is accepted through a MOA or PA.

2 A covenant used as the basis for a NAE determination must be signed by the recipient of the
transferred property and the party that will monitor the covenant (e.g. the Federal agency transferring
the property, the SHPO, or another party). A MOA or PA may provide for signatures to be obtained
after Section 106 review has been completed, provided the MOA or PA also specifies what the
responsible agency will do if the relevant parties will not sign.
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